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OPINION 
IN 

ARBITRATION 

CITY OF MENASRA, WISCONSIN 
1 Wisconsin Employment Relations Commission 

-vs- 
,' CASE XXVII No. 19917 MIA-190 

LOCAL #695, INTERNATIONAL ASSOCIATION) Decision No. 14322-A 
OF FIRE FIGHTERS, AFL-CIO) 

) 

ISSUE IN DISPUTE: Terms of the collective bargaining Agreement between the parties 
for the years 1976 and 1977 which the parties failed to resolve by mutual agreement 
and which are here being determined through the process of compulsory final and 
binding arbitration as provided for in Section 111.77 of the Wisconsin Statutes. 

The Union's "final 'offer", dated March 16, 1976. proposes that the following 
terms be incorporated into the 1976-1977 Agreement: 

"For the year 1976: 1. $70 per month across the board raise. 
2. Health and Dental Insurance premiums paid in full 

by the City of Menasha. (Members still continue 
paying $2.50 on the Dental premiums.) 

"For the year 1977: 1. Article IX - Rate of Pay - [7 days] Extra pay for 
working in higher classification. 

2. Reopen: Wages. 
3. Reopen: Dental and Health Ins. premiums. 
4. Reopen: Work day changes for Lieutenants. 
5. &open: Fair 'Share." 

The "final offer" of the City, dated March 18, 1976, proposes the following 
terms : 

1. "Article IX - Rate of Pay: The City of Menasha proposes that the rates of 
pay prescribed in Paragraph A - Compensation Schedule be modified as follows: 

Fire Fighter Effective January 1, 1976 Effective July 1, 1976 

Hire $765/month $800/month 
After 6 months 795fmonth 830lmonth 
After 1st year 825lmonth 860lmonth 
After 2nd year 870lmonth 9051month 
After 3rd year 900fmonth 935lmonth 
After 4th year 940lmonth 975fmonth 

Motor Pump Operator 

Start (Probationary) 
After 6 months 

Lieutenant 

955/month 
980/month 

990lmonth 
l,OlS/month 

Start (Probationary) l,005/month 
After 1st year 1,03O/month 

1,04O/month 
l.O65/month 

2. Article XI - Health Insurance: The City pioposes to modify Paragraph A to 
read as follows: 



"A. Employees shall be covered by a plan providing benefits contained 
in the Wisconsin Physician's Service Program. The City shall pay 
not more than $99.50 per month for Family Plan Coverage and not 
more than $29.99 per month for Single Plan Coverage." 

3. Article XII - Dental Insurance: The City proposes to modify this Article to 
read as follows: 

"The City will pay up to a maximum of $22.07 per month toward the 
premium for dental itisurance for each employee." 

4. Article XXIX - Duration: 

A. The City of Menashs proposes that Paragraph A be amended to read as 
follows: 

"This Agreement shall become effective as of January 1, 1976, and 
remain in full force and effect to and including December 31, 1977, 
and shall renew itself for one year periods until and unless either 
party, prior to August 15, 1977, notifies the other party, in 
writing, that it desires to alter and/or amend this Agreement." 

B. The City of Menashs proposes that the following paragraph be added to 
this Article. 

"Either the City or the Association may, on or after October 1, 1976, 
give written notice to the other of its desire to open negotiations 
on any or all of the following items for the period from January 1, 
1977, to December 31, 1977. 

(1) Article IX - Rate of Pay: The rates of pay contained in Paragraph 
A, Compensation Schedule for 1977. 

(2) Article XI - Health Insurance: The Amount of the City's monthly pay- 
ment toward the Family Plan Coverage and Single Plan Coverage, as 
set forth in Paragraph A. for 1977. 

(3) Article XII - Dental Insurance: The amount of the City's monthly 
payment toward the dental insurance for 1977." 

"All other provisions of the contract would be as agreed upon 
previously by the City and the Association or as in the previous 
contract between the parties, if not previously discussed in 
bargaining for the new agreement." 

ARBITRATION PROCEEDINGS 

The undersigned impartial arbitrator, H. Herman Rauch, was appointed by the 
Wisconsin Employment Relations Commission by letter dated February 20, 1976. The 
hearing was conducted in the City Hall of Menasha, Wisconsin, on March 23, 1976. All 
testimony was given under oath. The arbitrator made a record of the proceedings by 
means of his tape recorder. 

The post-hearing briefs of the parties were exchanged through the arbitrator on 
April 27, 1976. 

PRESENT FOR THE PARTIES 

For the City: Mark F. Vetter [Mulcahy 6 Wherry. S.C., Milwaukee], Attorney [Witness] 
George Protegere Menashs City Clerk 1, 
Joseph Skalmoski Menasha Fire Chief II 

For the Association: Ed Durkin Vice-President, I.A.F.F. 11 
Patrick O'Brien President, Local #695 
Mike Dobish Vice-President u w 
Clyde Strehlow Secretary " " 
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ARBITRATOR’S FINDINGS 

The issues which the “final offers!’ place before the arbitrator in this case are: 

1) The salary increase applicable to 1976. 

[NOTE: The “Health and Dental Insurance Premium” issue was withdrawn by the 
association. It explained that the dollar amounts proposed by the City, 
applicable to 1976, meet the association’s demands. The parties agreed to 
negotiate a contract provision which empresses that accord.1 

2) The Association’s proposal which is to become effective in 1977; i.e., a provision 
requiring that, when an employee in the bargaining unit is assigned to serve. temo- 
rarily, in a classification above his own, that employee -- after having so served 
for 7 days (cumulatively) -- and while so serving, shall be paid the salary rate 
applicable to the classification involved. 

3) The matters subject to a re-opener provision to negotiate terms applicable to 1977. 

a) Salaries. 

b) Health and Dental Premiums. 

[NOTE: The City agrees that the a) and b) issues cited above be re-opened for 
negotiation.] 

The association proposes that the following matters also be subject to negotiation 
under the “re-opener provision”: 

(1) Work day changes for Lieutenants; 

(2) Fair Share. 

Section 111.77 of the Wisconsin Statutes - the provisions of which are controlling 
in this proceedings -- states the following: 

“(6) In reaching 8 decision the arbitrator shall give weight to the following 
factors: 

(a) The lawful authority of the employer. ., 
(b) Stipulations of the parties. 
(c) The interests and welfare of the public and the financial ability of the 

unit of government to meet these costs. 
(d) Comparison of the wages, hours and conditions of employment of the 

employees involved in the arbitration proceeding with the wages, 
hours and conditions of employment of other employes performing 
similar services and with other employes generally: 

1. In public employment in comparable communities. 
2. In private employment in comparable communities. 

(e) The average consumer prices for goods and services, commonly known as 
the cost of living. 

(f) The overall compensation presently received by the employees, including 
direct wage compensation, vacation. holidays and excused time, insurance 
and pensions, medical and hospitalization benefits, the continuity and 
stability of employment, and all other benefits received. 

(g) Changes in any of the foregoing circumstances during the pendency of the 
arbitration proceedings. 

(h) Such other factors, not confined to the foregoing, which are normally or 
traditionally taken into consideration in the determination of wages, 
hours and conditions of employment through voluntary collective bargaining, 
mediation, fact finding, arbitration or otherwise between the parties, in 
the public service or in private employment.” 

The calculations of the parties agree that the difference in the salary-increase 
offers for 1976 is, $6.930.00 for the year. This means that, if the City is required 
to pay the 33 employees in the Fire Fighters unit $70.00 per month more in monthly 
salary for the entire year (as the association proposes), it will cost the City 
$6.930.00 more--for that item of cost -than under the City’s proposal ($35.00 salary- 
increase, first 6 months, and an additional $35.00 increase the last 6 months). 
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T h e  City ca lcu la tes  th a t th e  overa l l  to ta l  c t ipensat ion inc rease  n e g o tia te d  wi th 
th e  o the r  City e m p l o y e e s  ba rga in ing  uni ts  represents  a  cost  inc rease  o f a p p r o x i m a te ly  
9 %  over  1 9 7 5 ; tha t  th e  Po l i ce  O fficers uni t  set t led fo r  a  to ta l  c o m p e n s a tio n  inc rease  
(sa lary  a n d  b e n e fits) o f 9 .0 5 % ; th a t th e  City's o ffe r  to  th e  Fi re F ighters  represents  
"a  to ta l  c o m p e n s a tio n  p a c k a g e  o f 6 .9 9 % "  (over  1 9 7 5 )  a n d  th a t th e  Associa t ion 's  p r o p o s e d  
inc rease  represents  a  " total  p a c k a g e "  inc rease  o f 1 0 .7 6 % , o r  1 .7 1 %  m o r e  th a n  a n y  o the r  
City uni t  rece ived.  

O the r  ca lcu la t ions by  th e  City s h o w  th a t th e  $ 7 0 .0 0  pe r  m o n th  sa lary  inc rease  
th e  Po l i ce  rece ived  represents  a  7 .8 7 %  inc rease  fo r  1 9 7 6 , wh i le  th e  City's o ffe i  to  
th e  Fi re F ighters  represents  a  7 .0 7 %  inc rease  in  th a t ite m  fo r  th a t year ;  th a t, if 
th e  Associa t ion 's  p roposa l  o f a  $ 7 0 .0 0  pe r  m o n th  inc rease  is a w a r d e d , it wi l l  p r o d u c e  
a  s  inc rease  o f 9 .0 4 %  or  1 .1 7 %  h ighe r  th a n  th e  Po l i ce  set t lement.  

A m o n g  th e  ite m s  o f cost  to  th e  City (o ther  th a n  sa lary)  a re  " in-s tep inc reases"  
a n d  "Hea l th  a n d  D e n ta l  In s u r a n c e  P r e m i u m "  costs. T h e  Fi re F ighters  h a v e  m o r e  p e o p l e  
e l ig ib le  fo r  " in-s tep"  inc reases  in  1 9 7 6  th a n  th e  Po l i ce  uni t  h a s , a n d  th e  inc reases  
app l i cab le  to  th e  Fi re F ighters  a re  larger .  T h e  resul t  is th a t th is  ite m  represents  
0 .8 4 %  o f th e  to ta l  p a c k a g e  fo r  th e  Fi re F ighters  a n d  0 .5 0 %  fo r  th e  Po l i ce  unit .  
[City's calculat ions. ]  

T h e  Fi re F ighters  h a v e  9 7 %  (32  o f 3 3  p e o p l e  in  th e  uni t )  in  "Fami ly  P lan"  
c o v e r a g e  fo r  Hea l th  a n d  D e n ta l  care,  wh i le  th e  Po l i ce  uni t  h a s  on ly  7 9 %  in  th a t type 
o f coverage .  Th is  d i f ference in  "Fami ly "  versus "S ing le "  c o v e r a g e  p r o d u c e s  a n  
insu rance  cost  inc rease  e q u a l  to  2 .6 3 %  o f th e  City's o ffe r  to  F i re  F ighters  fo r  1 9 7 6 , 
c o m p a r e d  to  2 %  in  th e  Po l i ce  uni t  i nc rease  p a c k a g e . [City's calculat ions. ]  

In  respect  ~ to  th e  inc lus ion  o f th e  "s tep inc rease"  cost  in  th e  City's eva lua t ion  
o f th e  mer i ts  o f its p roposa l ,  th e  Fi re F ighters  a r g u e  th a t " the  1 .2 %  th e  City inc ludes  
as  a  par t  o f the i r  o ffe r  is a  b e n e fit... a w a r d e d  by  a  p rev ious  A rbi trator to  th e  U n i o n ;" 
th a t 1 9 7 6  " h a p p e n s  to  b e  a  year  w h e n  two L i e u te n a n ts w e r e  p r o m o te d ," a n d  th a t th is  is 
"wi th in  a  two year  pe r iod "  du r ing  wh ich  "9  m e n  w e r e  a d d e d  to  th e  Fi re D e p a r tm e n t;" th a t 
th e s e  "a re  n o t p e r m a n e n t condi t ions, "  a n d  th a t th e  resul t  o f the i r  inc lus ion  is th a t 
"a l l  th e  Fi re F ighters  a re  e x p e c te d  to  lose  $ 2 1 0  th is  year  to  o ffset S te p  inc reases  
fo r  s o m e  o f th ie r  m e m b e r s ." [Assoc ia t ion 's  p o s t -hear ing  B rief, p . 3 .1  

In  respect  to  Hea l th  & D e n ta l  costs, th e  Assoc ia t ion  a r g u e s  th a t th e  .6 3 %  
ext ra va lue  wh ich  th e  City ca lcu la tes  th e  Fi re F ighters  h a v e  w h e n  c o m p a r e d  to  th e  
Po l i ce  unit ,  is d is tor ted by  th e  fact  th a t th e r e  a re  m o r e  Fi re F ighters  (33) .  th a n  
th e r e  a re  Po l i ce  (28) ,  wi th re lat ive cost  var ia t ion fo r  1 9 7 5  o f $ 5 0 0 ,7 0 2  a n d  $ 4 8 1 ,0 0 0 , 
respect ively;  a n d  a lso  by  th e  fact  th a t th e  Po l i ce  uni t  h a s  " f ive a d d i tio n a l  s ing le  
P o l i c e m e n ," represen t ing  a  "sav ing  [o f] $ 1 8 .8 2  pe r  m o n th "  e a c h , a n d  " $ 1 ,1 2 9 .2 0  pe r  
year  fo r  th e  w h o l e  g r o u p ." T h e  Assoc ia t ion  c o n te n d s  th a t, by  th is  m a n n e r  o f 
ca lculat ion,  th e  City is p r o p o s i n g  " to d e n y  al l  [o f th e  Fi re Fighters]"  th e  equ iva len t  
o f " $ 1 7 .5 0  pa r  m o n th "  b e c a u s e  o f th e  a d d i tio n a l  "cost  fo r  mar r ied  m e n ." [Assoc ia t ion 's  
B rief, p .2 .1  

T h e  Assoc ia t ion  ca lcu la tes  th a t th e  m a n n e r  in  wh ich  th e  City h a s  fig u r e d  th e  cost  
o f its o ffe r  to th e  Fi re F ighters  p r o d u c e s  " $ 2 1 0  pe r  m a n  less th a n  th a t o f a  Po l i ce  
O fficer." [B rief, p . 1 .1  It p o i n ts o u t th a t th e  "s tep p rogress ion"  c o n c e p t w a s  a  par t  
o f th e  arb i t ra t ion a w a r d  wh ich  p r o d u c e d  th e  1 9 7 4 - 1 9 7 5  A g r e e m e n t,- -and a w a r d  wh ich  g a v e  
th e  Fi re F ighters  a  cons idera t ion  wh ich  th e  Po l i ce  O fficers " h a v e  h a d ...fo r  years. "  

E a c h  o f th e  par t ies  p r e s e n te d  e v i d e n c e  a n d  a r g u m e n ts per t inent  to  e a c h  o f th e  
factors wh ich  th e  S ta tu te  c o n te m p l a tes  b e  cons ide red  in  a  p r o c e e d i n g  o f th e  n a tu re  
h e r e  invo lved.  

In  th e  op in ion  o f th is  arbi t rator,  the w a g e - r a te  re la t ionsh ip  wh ich  th e  f ree 
col lect ive ba rga in ing  p rocess  h a s  es tab l i shed  b e tween  th e  var ious  ba rga in ing  units,  
wh ich  represen t  e m p l o y e e s  o f a  publ ic -sector  emp loyer ,  s h o u l d  n o t b e  m o d i fie d  to  a n y  
s igni f icant  d e g r e e  th r o u g h  arbi t rat ion,  un less  th e  e v i d e n c e  es tab l ishes  th a t a  g i ven  
uni t  vou ld  th e r a b y  b e  t reated u n fair ly. 

Th is  arbi t rator  is a w a r e  th a t th e  sa lary  p a tte rns  wh ich  h a v e  d e v e l o p e d  in  th e  
c o m p e n s a tio n  structure app l i cab le  to  F i re  F ighters  a n d  P o l i c e m e n  h a v e  b e e n  o f p r ime  
impor tance  w h e n  th e  r e m u n e r a tio n  issue  to  e i ther  o f th o s e  pro fess iona l  g r o u p s  is 
b e i n g  d e te r m i n e d . In  th is  case,  th e  Assoc ia t ion  p r e s e n te d  e v i d e n c e  wh ich  ind icates  
th a t:-- 

I 
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1) For the years 1971-1973. the top salarp of the Fire Fighters employed by the City 
of Menasha was $35.00, $35.00 and $30.00,respectively, below the monthly salary 
of its Patrolmen. It also shows that the salary scale applicable to its Fire 
Fighters, for the years 1974-1975 was determined by an arbitration proceedings. 

2) For 1976, the City ,is committed to pay the top-rated Patrolmen a salary of 
$1.042.00 ,per month (an increase of $70.00 per month over the 1975 rate) [Union 
Exhibit #5]. while it is offering the Fire Fighters a $35.00 per month increase 
for the first 6 months of 1976 (to $940.00 per month) and an additional $35.00 
per month increase (to $975.00 per month) for the last 6 months of that year. 
(The Association is proposing a $70.00 per month increase, to $975.00, for the 
entire year.) This means that, under the City's proposal, during the first 6 
months of 1976 the Fire Fighters would have a salary of $102.00 per month below 
that of thxty's Patrolmen and $67.00 per month lower for the last 6 months. 

3) Under the City's proposal for 1976, the Fire Fighters would have lost ground to 
the Patrolmen, since 1973, to Textent of $72.00 per month durizhe first 6 
months and $37.00 per month for the last 6 months. Even under the Association's 
present ,ptoposal for 1976, the differential which had been reduced $5.00 per month 
to a $30.00 differential between 1972 and 1973. would now be increased to a 
differential of $37.00 per month for 1976 from 1975. 

Re: Cost of Health and Dental Premiums 

It is apparent that, by the manner the City chose to incorporate the anticipated 
2.63% cost of these benefits as a part of its total compensation package, it has the 
effect of charging the individual Fire Fighter with a proportionate share of the City's 
total premium liability, regardless of the extent to which that individual is a 
beneficiary of those programs. The "single" Fire Fighter, in effect, has his salary 
rate reduced because moat of his colleagues are married; while the Policemen, under 
such a system, can receive a higher monthly salary because a greater proportion of 
the Policemen are "single" (costing only 2% of the total package that unit settled for.) 

This arbitrator is not suggesting that the cost to the City of benefits such as 
these should be ignored. He is saying. however, that tiiis cost should be so charged 
in its labor costs that the varying marital status of employees in the various bargain- 
ing units is not reflected in the pay strticture. The equitable relationship in the 
wage and salary structure should reflect the relative value of the work which the 
individual classifications of employees perform for the City. - 

Re: Automatic Increases 

Whether or not a wage or salary structure is equitable is normally evaluated on 
the basis of the rates payable to employees who have achieved the top rate of their 
classification. The automatic or "in-step" rates apply to the more recently hired 
employees who are in some stage of the time progression schedule leading to the top 
rate. 

In this case, the City's total package proposal takes into consideration the fact 
that, during 1976, it will be subject to pay automatic increases to a number of Fire 
Fighters at a cost to the City equal to 0.84% of the total package offered. The City's 
method of calculation of this.cost in the package offered to the Fire Fighters unit has 
the same limitation which this arbitrator expressed in respect to the Health and Dental 
cost program. He notes that, in the package which the Police unit has accepted for 1976, 
the cost of this liability is 0.502. This means that, to the extent that the total 
package is comparable, the City offers the employees in the top steps of the Fire 
Fighters unit a lesser monthly salary because that unit has proportionately more people 
in the progression stages of the work structure than the Police unit has. This intro- 
duces a salary rate consideration which is not related to the relative job values of 
the two types of +rk covered by those two bargaining units. 

CONCLUSION 

In the opinion of this arbitrator, the matters discussed ab eve are, in this case, 
the most significant of all of the factors which are to be given consideration. 
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The difference in the tilary rate proposed by the parties is limited to 
$35.00 per month for the first 6 months. The cost of this difference to the City 
will be $6.930.00 for 1976. The “roll-up” costs for the various items based on 
payroll would increase that sum proportionately. 

The arbitrator notes that the 1975 coats were established by an arbitrator who 
ruled OIL salary related matters for the 1974-1975 Agreement between the parties. 
There is no evidence in this case which suggests that his findings and conclusions 
In respect to all of the factors he considered created any inequities, either between 
bargaining units within the City or between comparable cities. And the arbitratdr 
in the current case finds no evidence which suggests that the Association’s offer, 
in respect to the salary rates for 1976, would create any inequities of that type. 

In this arbitrator’s opinion, the salary Issue is, in this case, the most 
significant matter before him. The other rxitters are secondary and far less 
important to an equitable solution of the Issues raised in this case. 

Accordingly, based on this arbitrator’s findings In respect to the merits of 
the compensation package offered by the parties, he concludes that the “final offer” 
proposed by the Association should become a part of the 1976-1977 Agreement. 

DECISION: - That the final position of the Association, as expressed in its 
March 16, 1976 letter - the terms of which were cited and quoted earlier in this 
“OPINION” -- be incorporated as a part of the 1976-1977 Agreement between the parties. 

May 17. 1976 H. Herman Rauch /a/ 
Date B. Herman Rauch, Impartial Arbitrator 
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